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COAL COMPANY,

Contestant

SECRETARY OF LABOR,

MIME SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Respondent

SECRETARY OF LABOR,

MIME SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Petitioner

KANAWHA COAL COMPANY,

Respondent
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Madison No. 2 Mine

DECISION

Appearances:

Edward N. Hall, Esq., Robinson & McElwee, Lexing-
ton, Kentucky, for Contestant/Respondent Kanawtia
Coal Company (Kanawha); Jonathan M. Kronheim, Esq.,
Office of the Solicitor, U.S. Department of Labor,
Arlington,, Virginia for Respondent/Petitioner
Secretary of Labor (Secretary).

Before:  Judge Broder ick
STATEMENT OF THE CASE

Kanawha filed a Notice of Contest challenging the withdrawal
order issued on December 19, 1985 under section 104(d)(2)-of
Federal Mine Safety and Health Act of 1977 (the Act).  The
Secretary subsequently filed a Petition for the assessment of a
civil penalty for the violation of a mandatory safety standard
charged in the contested order.  The two cases were consolidated
for the purposes of hearing and decision.  Following pretri^l
discovery, the consolidated cases were heard pursuant to notiee
in Charleston, West Virginia on September 11, 1986.  Dennis Cooke
and Edward White testified on behalf of the Secretary.  Troy
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